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IN THE SUPREME COURT OF INDIA
CIVIL APPELLATE JURISDICTION
LA. NO: OF 2006
In
CIVIL APPEAL NO: 5460 of 2004

IN THE MATTER OF:

H.H. Moran Mar Baselios

Marthoma Mathews Il & Ors. ... Appellants

Vs.
State of Kerala& Ors. ... Respondents
And in the matter of:
Moran Mar Baselios Mar Thoma Didymus-I ....... Applicant

Vs.
State of Kerala& Ors. ... Respondents

AFFIDAVIT

I Vinod. K.J., aged 25 years, S/o. K.C. Joseph, Kulangarayil House, Koottickal Kara and Village, Kanjirappally Taluk now at Ernakulam,

Kerala State do hereby solemnly affirm and state as follows: -

1. | am the 1%t Applicant in the above matter and am conversant with the facts of the case. Hence | am competent to
swear this affidavit. | am swearing this affidavit for and on behalf other applicants also as specifically instructed by
them.

2. That the contents of the accompanying Application for impleadment in I.A. No: 16/2006 have been drafted by my
counsel on our instructions. | say that the averments made therein are true and correct to the best of my knowledge.

3. The Annexures filed along with this application are true copies of their original.All the facts above stated are true and correct to the
best of my knowledge, information and belief.

VINOD. K.J.
DEPONENT
Solemnly affirmed and signed before me by the deponent on this the 20" day of March, 2006, in my office at Ernakulam

P.P. STELLA,
ADVOCATE

IN THE SUPREME COURT OF INDIA
CIVIL APPELLATE JURISDICTION
LLA. No: OF 2006
In
Civil Appeal No: 5460 of 2004

In the matter of:

1. His Holiness Moran Mar Baselios Marthoma, Mathews Il The Catholicos of the East-cum- Malankara Metropolitan,
Malankara Orthodox Syrian Church, residing at Devalokam, Muttambalam, Kottayam District, Kerala.

His Grace Dr. Mathews Mar Severios, Metropolitan, Secretary, Episcopal Synod, Bethel Aramana.

His Grace Dr. Mathews Mar Severios,Metropolitan, Meenpara, Puthencruz.

His Grace Abraham Mar Severuios, Metropolitan, Vengola, Perumbavoor.

His Grace Dr. Thomas Mar Athanasios, Metropolitan, Bishops House, Muvattupuzha.

arwN

APPLICATION UNDER ORDER | RULE 10 OF THE CODE OF CIVIL PROCEDURE AND ORDER XV RULE 32 OF THE
SUPREME COURT RULES 1966 FOR IMPLEADMENT OF THE APPLICANTS IN |.A. No: 16/2006 AS ADDITIONAL RESPON-
DENTS 23 TO 26.

To
The Hon'ble the Chief Justice of India and his. Companion Judges of the Supreme Court of India. The humble petition of the
above-named applicants.
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MOST RESPECTFULLY SHOWETH.

1. 1. This application is for impleadment of the applicants as additional respondents 23 to 26 in I.A. No: 16/2006 in Civil
Appeal No: 5460/2004. The applicants herein respectively are parishioners of St. Mary’s Orthodox Church Koottickal in
Kottayam Diocese, St. George Orthodox Church, Poozhikkad in Chengannoor Diocese, St. Mary’s Orthodox Church,
Arakunnam in Kochi Diocese and St. George Orthodox Church, Trikkalathoor in Angamaly Diocese of the Malankara
Orthodox Syrian Church governed under 1934 Constitution.
2. 2. The application, I.A. No: 16/20086, is filed seeking impleadment by substitution of the applicant therein Moran Mar
Baselious Mar Thoma Didymus-I in Civil Appeal No: 5460/2004 in the place of deceased 1% appellant Baselious Mar
Thoma Mathews-Il as successor-in-offices of the deceased original 1%t appellant on his alleged claim that he is elected as
Catholicose-Cum-Malankara Metropolitan of Malankara Orthodox Syrian Church by the Malankara Association in accor-
dance with 1934 Church Constitution. His claim is unsustainable and hence the applicants herein oppose his prayer for
impleadment as successor-in-offices of deceased 1% appellant.
3. 3 The 1%t and 2™ applicants herein jointly instituted O.S. No: 670/2005 on 22/11/2005 before the Munsiff's Court
Kottayam praying for the following reliefs.
“A. Declaring that the first defendant’s assumption of the office of the Malankara Metropolitan and Catholicos of
the East is illegal and without jurisdiction.
B.  To restrain permanently the 1 defendant by an order of injunction from functioning as Malankara Metropolitan and
Catholicos of the East .
C. To Direct the Episcopal Synod to make necessary arrangements to carry on the functions of the Malankara Metropolitan and
Catholicos of the East in accordance with the provisions of the Constitution if second defendant is incapacitated in any manner.
A true copy of plaint in O.S. No: 670/2005 dated 22/11/2005 on the file of Munsiff's Court, Kottayam is produced herewith as
Annexure-|.
4. Applicants 3 and 4 herein also jointly filed O.S. No; 1721/2005 on 22/12/2005 before the Munsiff’s Court, Ernakulam praying for
the following reliefs.
“ a) Declare that the alleged consecration of the first defendant as Catholicose and Malankara Metropolitan  at Parumala is
illegal and violative of 1934 Constitution and therefore, non East, void ab initio and of no consequence.
b) Declare that the assumption of office by the first defendant as the Malankara Metropolitan is illegal, ultra virus and violate of
1934 Constitution, non east, void ab initio and of no consequence.
¢) Granting permanent injunction restraining the first defendant from exercising any power claiming to be the Catholicose and
Malankara Metropolitan of the Malankara Orthodox Syrian Church.
A true copy of the plaint dated 22/12/2005 on the file of Munsiff's Court, Ernakulam is produced herewith as
Annexure-1l. _The applicant in I.A. No: 16 of 2006, who is the defendant in Annexures-I and Il suits appeared through counsels and
he is contesting the suits.
5. The Malankara Metropolitan who is a Trustee of the Common Trust properties of the church has to be elected by the Malankara
Association as per Clause 97 of the Church Constitution and the Catholicose of the East has to be elected by the Malankara
Association as per Clause 114 of the said Constitution. The election to the above said offices has to done by the duly constituted
Malankara Association on the date when the vacancy arose. The claims of the petitioner in I.A. No: 16/2006 that he is the successor
to the offices of Malankara Metropolitan and Catholicose elected so by the Malankara Association in the meeting held at Parumala on
10/09/1992 and this election stands approved by the Episcopal Synod on 21/09/1992 are not sustainable in law in the light of
decisions of this Honorable Court reported in AIR. 1995 SC 2001, AIR 1996 SC 3121, AIR 1997 SC 1035, and orders dated 28/11/
2001 and 12/07/2002 in Civil Appeal No: 8185/2001. This Honorable Court only accepted and approved the status of deceased 1%
appellant as Catholicose and the status of deceased 1% appellant as Malankara Metropolitan stands approved by the Malankara
Association meeting held at Parumala on 20/03/2002 and the same stands approved by this Honorable Court.
6. It is submitted that the applicant in [.A. No: 16/2006 was a party in Civil Appeal Nos: 4958 — 4960/1990 of this Honorable Court
which stands disposed of as per decision judgment reported in AIR 1995 SC. 2001. As per the above judgment, this Honorable Court
had ordered statusquo as on 01/01/1971 and further directed to amend Clauses 46 and 71 of the 1934 Constitution so as to ensure
that the composition of Malankara Association must be structured as to represent the entire spectrum of the community.
7. Thereafter deceased 1% appellant was approved as the Malankara Metropolitan by the meeting of the Association on 20/03/2002
convened under orders of this Honorable Court. This Honorable Court has not recognized or approved any of the decisions of the rival
faction after 01/01/1971. The alleged election of the petitioner in I.LA. No: 16/2006 by the Malankara Association on 10/09/1992 as
successor to the office of deceased 1% appellant and the alleged approval of the same by the Synod on 21/09/1992 are void in law in
light of the judgment of this Honorable Court dated 20/06/1995 reported in AIR 1995 SC 2001. The present Malankara Association
constituted as per orders of this Honorable Court has not approved or elected the applicant in I.A. No: 16/2006 as Malankara
Metropolitan and Catholicose of the East.
8. The application, I.A. No: 16/2006 before this Honorable Court is for substitution of the applicant therein as a validly elected
Catholicose-cum-Malankara Metropolitan. If the prayer is allowed the same will amount to declaration that he is a duly elected person
according to the law in force at the time when vacancy arose. No such substitution can be allowed when there are serious disputes
about the status of the person sought to be substituted. It is submitted that Annexures-I and Il suits filed by the applicants herein
seriously challenge the status of petitioner in I.LA. No:16 /2006 as Catholicose-cum-Malankara Metropolitan and assumption of
charge of these offices. Therefore, it is submitted that the prayer sought for in I.A. No: 16/2006 is an indirect attempt to avoid trial of
the civil suits pending before the courts below.
9. The assumption of office of Malankara Metropolitan by the applicant in I1.A. No: 16/2006 and the subsequent installation as
Catholicose on 31/10/2005 are illegal and irregular for the reason that the same is not in conformity with the relevant provisions in this
regard as contained in 1934 Church Constitution. The abrupt assumption of offices of Malankara Metropolitan and Catholicose by the
applicant in I.LA. No: 16/2006, is without the mandate of the present Malankara Association constituted under orders of this Honorable
Court.
PRAYER
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It is therefore most respectfully prayed that Your Lordship may be graciously pleased to

(i) order the impleadment of the applicants herein as Additional respondents 23 to 26 in |.A. No: 16/2006 in Civil Appeal No: 5460/
2004 and

(i) permit the applicants herein to oppose the prayer sought for in I.A. No; 16/2006 in Civil Appeal No: 5460/2004, in the interest of
justice.

Drawn & Filed by, New Delhi,

Dated: 20/03/2006. Advocate for the Applicants.
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